NEWS

Bord with ethics of its Chairman:
time to go, Mr Walsh

David (Dave] Walsh must answer new questions
about how he, when a civil servant, undermined
investigations of allegations by Donegal senior
planner, Gerard Convie, regarding the administration

of planning in Donegal

Minister O'Brien must publish the senior counsel’s
report on Convie allegations or forward it to the Garda

By Michael Smith
DAVID (DAVE) WALSH

An Bord Pleanala (ABP) is currently chaired by
David [Dave] Walsh.

Recent scandals at the Bord
There are currently three inquiries into
improprieties generated by apparent misconduct
on the part of An Bord Pleanala’s deputy
chairman, Paul Hyde.

There are also issues about the role of Walsh
as the Bord’s chairman and Hyde’s superior, in
failing to apologise for the debacle, mishandling
the sanctioning of his deputy who was allegedly
involved in planning decisions as a Bord member
where there may have been an issue of conflicts
of interest.

During an appearance at the Dail’s Public
Accounts Committee (PAC) which was
investigating the Hyde débacle, Walsh defended
himselfagainst a suggestion that his position had
become untenable. saying he would take any
action necessary to strengthen the board’s
systems and procedures “to ensure that they are
as legally robust” as possible and to maintain
confidence in its impartiality.

Atthe PAC hearing, Walsh refused to apologise
for controversies that have hit the planning body
though he told it he fully recognises” the
seriousness and potential damage that recent
allegations have made to the Board’s reputation
for integrity, independence and impartiality”. It
is self-evident that Walsh is more responsible
than anyone forindulging, and intoo many cases,
propagating the low standards. He should resign;
indeed he ought to have done so six months ago.
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A recent statement from An Bord Pleanala, for
which he must be held responsible shows that
the Bord still does not take responsibility. An
Bord Pleanala said that it: “welcomed the
analysis and recommendations arising from the
first phase of the review into the Board by the
Office of the Planning Regulator, and in particular
welcomes the general outcome and review
finding which contains no specific criticisms of
the Board’s practices but rather is aimed at
further strengthening the robustness and
documentation of its systems and procedures to
restore and enhance the Board’s reputation and
standing within the planning system”.

Clearly Walsh thinks there is no criticism of
“the Board’s practices”. He is not therefore the
man to carry the Bord forward.

Since there is significant overlap between the
upper echelons of the Office of the Planning
Regulator, the Department of Housing and
Planning and An Bord Pleandla the OPR’s
investigation mustbe taken with some scepticism
anyway.

Dave Walsh must also take responsibility for
scandalously rising legal costs for the board,
whichincreased from €1.2 millionin 20180 €8.4
million in 2020.

And his personal ethical performance has not
been beyond reproach.

Earlier this year, Walsh approved a €350
million Amazon data centre just 9oo metres from,
and onthe sameroad as, his homein Drogheda.
ABP’s code of conduct prohibits board members
fromvoting on applications concerning theirown
immediate neighbourhoods. He had told the PAC
that “If a case involving [his mother’s street or
the street beside her came before us, | would not
be involved because of the potential risk of

ABP Chairman, David (Dave)
Walsh: position untenable

conflict”.

Section 108 of the Planning and Development
Act 2000 states “any matter falling to be
determined by the board... inrelation to strategic
infrastructure development”is to be determined
by a minimum of three members.

Chairman Walsh assigned himself as lead
board member on an SHD application for
alterations to an electrical substation at a solar
farm in County Meath.

Following a meeting attended by just Walsh
and former board member Paul Hyde, the
chairman granted permission for the altered
development in a decision signed on Christmas
Eve 2020. Despite voluntarily restricting himself
from voting on Dublin Airport Authority (DAA)
planning applications, the Bord Pleanéla (ABP)
chairman ruled on several of the organisation’s
cases.

ABP board members are required to give a list
of files they think they shouldn’t vote on in order
to avoid any conflicts of interest. Though
chairperson Dave Walsh twice declared that he
should not be allocated any DAAfiles, he presided
over five of its applications.

This track record gives rise to very little
confidence that Walsh will resolve appropriately
the separate and overriding conflict of interest he
faces in handling the overall situation, for which
he mustbe deemed responsible, at a tainted ABP.

Walsh’s handling of complaints

by Gerard Convie

Walsh’s ability to be impartial is further
compromised by a complaint taken by Gerard
Convie, a former senior planner in Donegal
County Council, to SIPO and which, as chairman
of ABP, Walsh must deal with, although he was



SQEER seriously defamed myself and others. They learned this to their cost
when in January, 2005 in the course of the hearing of defamation actions
brought by myself and the in the Circuit
Court they were forced with withdraw the defences they had previously lodged
and substantial damages and costs were awarded against them.

(iv) It is a matter of grave concern to me now that your office mbemgusedby
in isely the same and outlandish defamatory st:

have been made in the documentation you have sent to me. I am concerned

about the attempts being made again by to publish thege defamatory

statements about me and other members of staff. I will have to take advise on

possible further proceedings arising from these statements of EHBEEREAd and
consider it my duty also to alert ather staff (present and past) of the allegations
being made against them so that they can equally take advise on their respective
positions. -

)  Following on from all of the above I find it extremely disturbing that you
should almost as a first step write to me by way of demand for information under
Section 255 of the 2000 Act and at the same time ask me to confirm that a
statement which I made to the members of my own Council was correct. On the
latter point you can take it from me that I have not in this or in any other case
been in the habit of misinforming or maling false statements to Council
members. On the first point surely a simple req for infc tion in the first
instance could have been made. Citing the provision is open to the implication
that the Council has been unco-operative and that it was necessary to make such
statubozy demand. However worse than that, given the falsehoods and
! and defs tat t: whmh—bas and eontmues to
make, it mdeeply dmpmungthathecannow blish 1
that following complaints made t6 your office and requests made to taha action
under the said Section 265, you have now acted under that provision and sought
a report from the Council.

i) To iate the' of the complaints I think it is essential
to set out the history of the Council’s dealings with — over the past ten
years when the investigation of his own cond In

with the County Solicitor I have therefc d seven te books of
documents enclosed herewith. I have marked with “post-its” on some of those
the documentation which I feel is most important but I would ask the Minister to
read over the entirety of the doct if possible. Clearly I feel very aggrieved
that after all this time continues to make vindictive attacks on me
and others and for that reason 1 want to place all the relevant documentation

Crucially, in the preparation of the report on the

so called “investigation’, Walsh concealed vital
information from the Minister and misinformed

the Minister on many key issues including

his assessment of the planning irregularities
complained about which demonstrated his ignorance
of administration of planning in Donegal County
Council and of general planning law

in the Village article, and
elsewhere, claimed that during
his tenure in Donegal County
Councildating fromthe 1990s,
planners who sought to make
decisions based exclusively on
the planning merits of

before you.

centrally involved in the matter in his previous
capacity as a senior official in the Department of
Planning. The complaintto SIPO has now reached
stage 2 of SIPO’s complaint procedure whereby
ABP is asked to comment on the complaint.

In that former capacity, it seems that Walsh
made no satisfactory investigation, ornone atall,
into a complaint by Convie about attempts by
former Donegal County Manager, Michael
McLoone, influence the outcome of an appeal
before ABP. For this and other reasons, Convie
wants the review into ABP to be re-opened to
embrace his own complaints regarding ABP and
his claims of improper representations made to it
by senior officials/officers of Donegal County
Council, dating back to 2009.

In particular, he wants it to look at whether
McLoone’s angry correspondence of 1 October
2009 [See above] influenced Walsh’s resistance
totheinstruction by his Minister, the Greens’ then
leader, John Gormley, to begin an investigation
under Section 255 of the Planning and
Development Act. Walsh is also responsible for
thereportthat gaverisetoa court case by Convie
and settlement of €25,000 in damages.

GERARD CONVIE

Planning Dossier

It’s now eightyears since Village published a vast
exposé of dodgy planning in Donegal detailing
allegations concerning 20 incidents made by
former Senior Executive Planner Gerard Convie.
Convie has consistently, in court, as recounted

Extract from McLoone’s angry letter to David (Dave)
Walsh, October 2009

particular applications were
subject to bullying and
intimidation within the council.

Initially, Convie could point

toalistof 20 “suspect cases” inthe
County which he knew about from his time as a
county planner. After he resumed his private
practice he discovered many more, perhaps
hundreds, “a cesspit”. Solicitors for former
County Manager Michael McLoone sued Village
and me as editor and writer of the story, for
defamation. We denied the allegations were
defamatory because they were both true and
were drawn from an affidavit opened by Convie
in court proceedings. But, like so many others, he
never proceeded with the action.

The piece relied on documents Convie had
submitted in affidavits to the High Court in 2013
in an action he won against the Department of
Environment for failing to vindicate his good
name after it had dissed the allegations he had
submitted toit. The court found he had arightto
vindication of his good name and he received
€25,000 in damages plus substantial costs and
an apology from the Minister.

Convie, an unsung whistleblower hero, won
two further High Court cases in March 2021 after
the Standards in Public Office Commission (SIPO)
unlawfully rejected his complaints about more
recent planning abuses in Ireland’s worst-
planned county. The media entirely ignored the
recent cases.

Mulcahy report on Planning
Dossier

The main Convie allegations have now been
brought to the attention of no less than seven
successive Ministers and, in 2015, were the
subject of a review by a senior counsel, Rory

Mulcahy.

The Mulcahy Report, submitted to the Minister
in 2017 has — unconscionably — yet to be
published. The current relevant Minister is
Darragh O’Brien who claimed when last asked to
have been too busy to read the file. In a
parliamentary response last year, he declared
that he was “considering the matter” and would
bringittoCabinet“indue course”. Aspokesperson
told the Irish Examiner at the time that there was
“no timeline” on when this might happen.

That’s the bureaucracy confessing the file has
been buried.

Convie, whose good name depends on the
publication of the Mulcahy Report appears to
have no other option than to sue the Department
(again) and force the Minister to release the
report.

Implication of Farrell report for
Mulcahy report

Theinsult to him is all the greater in light of

the alacrity with which the same Minister is
advancing the report from senior counsel Remy
Farrell on the delinquencies of Bord Pleanala’s
deputy chairman, Paul Hyde, exposed in recent
months. The Farrell report, unlike Mulcahy’s,
has been forwarded to the Garda.

The implication of this is actionable by Convie
since it suggests his allegations were less
credible than those against Hyde (which were, |
should say, compiled by mein a letterto the Bord
and the Minister, which the Minister made central
totheterms ofrreference forFarrell’sinvestigation).

Moreover, Convie now has additional grounds
to complain of actions of the former Donegal
County Managerin exercising improperinfluence
over An Bord Pleanala (ABP).

How Convie dealt with conflict
of interest

Convie claims thatinthe 1990s when, as outlined
above, he was a senior planner in Donegal
County Council, he, along with some of his
extended family members, had theirbid accepted
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Transcript of note by Mr Liam Kelly, Assistant
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Evidence of unlawful contact between Donegal County Council and An Bord Pleandla

Since planning permission had been refused,
most people would conclude that the decision
to grant was only given because of Convie's
involvement in the site and, therefore, it was
an improper decision and that all this tended to
suggest he was deservedly sacked

forasite whichwas forsale in Donegaland which
was designated as a housing development site.
They then agreed, because they could not afford
it, to pass-on the site before they actually paid
anything forit but agreed to buy back a site from

relevant planner had now returned from leave,
completely eliminating Convie’s conflict, and he
dealt with the application recommending outline
planning permission.

As well as Convie declaring his interest a

the purchaser
permission.

with a view to obtaining a

number of times on the Register of Interests and

The original bid posed a potential conflict of

interest for Convie because as a senior
plannerhe mightinfluence the decision
against a background of hostility from
his senior management. But he made
declarations of involvement in the site
informing the official who supervised
the Registerof Interests. As the relevant
planning official was on leave, Convie
asked another official, Jim Harley, to
deal with a pre-planning application
from the other purchaser, citing his own
indirect personal involvement, but
Harley stated that he didn’t have the
time and didn’t know where the site was.
Convie agreed to go to the site with him
and Harley alone assessed the possible
development of the purchaser’s site.
Harley wrote to the purchaser. Harley
stated that there was no objection in
principle to housing on the site as the site
was designated as a housing
development site in the County
DevelopmentPlan. Convie claims he had
merely advised that Harley should not
give a definitive opinion regarding the
number of houses that would be
permitted, but that anyway that was
information freely available to the
general public. Eventually the purchaser
made a planning application for outline
planning permission for the site. The
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on the relevant planning file, every planning
official and Convie’s bosses, favoured the grant
of outline permission for the site.

Nevertheless the decision was appealed to
ABP by a third party.

Convie dismissed and sues

Shortly afterthe decision, Convie was suspended
by Donegal County Council and subsequently
dismissed on the direction of the Ministerthough
the dismissal was overturned by the High Court.

Jim Harley succeeded Convie.

In Convie’s affidavit which was opened in the
High Court he averred that McLoone wanted
somebody as senior planner who would
recommend the type of planning decisions he
wanted. Village has documented thesein articles
going back eight years.

How McLoone handled Convie
Documents seen by Village show that there were
discussions between McLoone’s Deputy County
Manager and ABP during the currency of the
appeal. [just one example is shown, above left]

An agenda for a 1999 meeting between
McLoone and his Deputy shows McLoone was
kept abreast of these discussions. The official
who discussed the matter on behalf of ABP was
Diarmuid Collins who remains a senior officer in
the Bord.

The Bord confirmed to Convie that discussion
between any parties to an appeal is unlawful: a
letterfrom ABPto Convie from November
2011 confirmed “any attempt to

sUNIET; influence the outcome of an appeal is
15 LOWER MAIN STREET,

GERARD CONVIE LETTERKENNY, an offence”.

M.Sc. Environ. Man. (Distinction); CO. DONEGAL

B.A. (Hons):
Dip. Town and Country Planning.

Mr. John Gormley, T.D.,
Minister for Environment,
Heritage & Local Government,
Custom House,

Dublin 1.

27, April 2010.

Dear Minister,

Re : Complaint Against [1] An Bord Pleanala and
[2] Mr. Michael McLoone & Mr. Liam Kelly, Donegal County Council.

o Of equal concern is the fact that Mr. Kelly arranged with Mr. Collins to deal
with the appeal in such a way that might not impact on the investigation
which was on-going into me.

o This is of the utmost seriousness. If the result of the appeal could be such
[i.e. if a refusal could issue] that the public would assume that a wrong
planning decision was made on the application in the planning office [where
a decision to grant had been made] then it would be assumed that I, Gerard
Convie, had so infl d the decision on that particular plannii
application so as to corrupt the planning process. In those circumstances, it
would be seen that the decision by Mr. McLoone to attempt to sack me was
Jjustified. He would get public support for his actions.

. o I had always maintained that the actions of Mr. McLoone were motivated by
bias against me and that he had precluded the of the i igati
into me, i.e. that he was always going to find me guilty no matter what
explanations I gave. If he could get the Board to ARRANGE THE APPEAL
OUTCOME SO THAT IT WOULD NOT INTERFERE WITH HIS
INVESTIGATION AND WHERE IT WAS HEADING, then he would be

Justified in attempting to sack me.

o Of course, in respect of that planning application, I never made the
recommendation to grant it. Instead it was made by Mr. Eunan Quinn,
Executive Planner, and endorsed by the County Engineer and Mr. Liam
Kelly, the Assi: County Manager with responsibility for planning at that
time.

~“If McLoone could get ABP to arrange the appeal
outcome so it would not interfere with where McLoone’s

investigation was heading then McLoone would be
justified in attempting to sack Convie”

Tel/Fax: 074-9188333
Email: gerard@planningservices.ie

The law regarding discussion by
employees of the Bord of planning
applications on appeal has been
considerably tightened up since Convie
made his complaint; it is now forbidden
for any employee of the Bord to discuss
any appeal with any party.

Convie alleged to the Minister that
McLoone needed pretext to disguise his
intention, for reasons stated above, to

sack him [See left, Convie’s letter to the
Minister dated 27 April 2010] Since
planning permission had been refused by
ABP, most people would have concluded
that the decision to grant by, Donegal
County Council, could only have been
given because of Convie’s involvement in
the site and, therefore, it was an improper
decision;all of which would have tended to
suggest he was deservedly sacked.

It is clear that McLoone was anxious to
get a decision from the Bord before he
made a decision on Convie’s fate. McLoone
kept putting off any decision on Convie’s
fate following his so-called investigation
into the affair, and only did so days before
the official decision by the Bord on 2 July
1999, which was refusal.




The Convie case evokes serious questions
about the suitability of Walsh to remain chair

of An Bord Pleandla, especially at a time when

itis under intense scrutiny. He hasn't a very
good record in investigating complaints and
Convie is adamant that his misconduct in the

Subject: Re: revised paper on review of performance of planning functions.

Attachments: Note on Review of Dev Plan implementation and Decisions - dft3 - 7Apr10.doc
; Note on Review of Dev Plan implementation and Decisions - dft4 - 6May10.d
oc

draft email in response to Ryan.

Ryan

thanks for yours and Dave's comments.

here and issued an updated version of the paper to yourself and David on 7 April (copy attached for info).

@ from your version is highlighted in red font.

specialist who'd do the work on a pro hono basis. Given the broadened remit of the investigation and the likely work that will be

‘Teqired, its unrealistic to expect any full-time official to be able to assume that role. Therefore, option 2 is amended to reflect
procurement of an Irish consultant. Opion 2.5 amended to ref

B (07105(21010) Patrick O'Sullivan - Re: rg}ise; paper on review of performance of planning functions. Pag
. @
From: David Wals
To: Mark Griffin
Date: 06/05/2010 10:20

reading over your amended version, I see that you were working off the first draft of the note which we had prepared on 11 March.
Following email correspondence with David in mid-March and his revised version sent to us on 19 March, which significantly shifted
the goalposts in terms of the scope and scale of the proposed investigations, we held further internal discussions with the planners

Regarding your latest version and comments, I've tried to blend our revised note of 7 April with your version and any changed text

The main changes from the document you commented on is the removal of the second option for appointing an eminent planning..

handling of the discredited Phil Hogan/Jan
O’Sullivan investigation contravenes the Code of
Conduct by which he was bound and should be

investigated by SIPO.

McLoone knew very well that it was unlawful to
discuss any planning appeal with any party. In
fact, during the course of afractious meeting with
Convie on 12 May 1999, when asked by Convie if
the decision to grant outline planning permission
for the site was correct or incorrect, McLoone
cited the “sub judice” rule (though actuallly it was
before ABP rather than a court) and refused to
discuss the decision as the matterwas before the
Bord. The Council’s Law Agent (solicitor) was
present at the meeting. Yet that did not prevent
McLoone discussing the appeal with ABP,
contrary to law.

Convie considers that at least the perception
has been given that McLoone influenced or
sought to influence the Bord’s decision in the
planning appeal.

McLoone had claimed, in a letterto Convie, that
he wanted him sacked from his job because of
the public perception that he had misbehaved in
relation to the site which was subject of
McLoone’s enquiry.

DAVID (DAVE) WALSH
DISCREDITINGLY SUBVERTS
THREE INVESTIGATIONS INTO
DONEGAL (ABP, GORMLEY,
HOGAN/O'SULLIVAN

On becoming aware of these apparently. unlawful
contacts, in 2010, Convie submitted a complaint
to the Minister, John Gormley. This added to the
plethora of other complaints already submitted
by him in respect of the administration of
planning in Donegal County Council from 2007
onwards.

Convie’s complaints had urged the Minister to
act under Section 255 of the Planning and
Development Act 2000 which may have resulted
inthe administration of planning being taken out
of the hands of Donegal County Council.

and response to the issu

Gormley did b
eventually agree to
investigate Convie’s
complaints and indeed
to do so under Section
255 despite the
strenuous objections of
his civil servants, chief
among them, David
[Dave] Walsh.

Walsh had argued
against the use of
Section 255 urging that
to use it would alienate local authorities, as
detailed in his correspondence dated 6 May
2010. [See left]

In his attempts to ensure that Section 255
would not be used, Walsh also argued that the
process would be too costly, would be too time-
consuming, thatthe nature of the allegations and
the passage of time would not warrant the use of
Section 255 and that no further report was
necessary from Mr McLoone following his angry
letterto Walsh of 1 October2009: “I[i.e. McLoone]
find it extremely disturbing that you should

Thanks,

‘The other major change is the phasing of the approach into two stages - the first where the reviewers examines the issues and

complaints raised by various individuals and considers whether there's merit in extending the investigation on spedific issues. I've
tried identified the benefits of this approach which will also show some quick results.

I've also made some amendments to your timeframes and I think that we'll need to discuss how we manage the procurement.
orocess. By expanding the scale of this review and including up to 9. counties, this will require gianificant time-and resources which
will drive up the costs and T cannot see how we can justify not going with the open procurement process to identify a suitable
consultant. Where there is a pool of potential eligible candidates in the UK (or Ireland), following open tendering would entail
advertising on e-tenders, having it open to all EU firms who wish to tender and very clear criteria on how to evaluate the bids.

‘There may be scope to slightly amend the two-stage approach and provide for quicker results - during the procurement process for
consultants, we could write out to each.manager, from whose counties.complaints have been received, asking them for a full review

1. this information can then form part of the analysis to be undertaken by the consultants.

1 also note that the Minister stil intends to appoint an inspector under s.255, but the :wmmwﬁm as
opposed to a_cmlgmmgﬁyﬂa@; could further damage our relations with planning authorities at a time when we are
undertaking major reforms in the planing code, are trying to get RPGs through regional authorities over the next few months, and
where we are building strong relations with the CCMA LUT committee to assist us in overhauling the planning enforcement system.
‘The Minister will probably be able to achieve the same results by appointing a consultant instead of an inspector and the consultant
would be like to receive more assistance and goodwill from planning authorities during his reviews.

Regarding enforcement, as 1 indicated to David in March, the Department is undertaking a major review of enforcement generally
through  number of strands, but you're right that the consultant's work will necessarily dea! with some aspects of enforcement.
T've added language to the paper to reflect how this analysis might help to inform the Department's more focused reform proposals.
T'm not in the office on Friday but I'm available on Monday to sit down with David and yourself (perhaps in the first instance) and if
necessary with the Minister before he heads to NYC to finalise detalls of the agreed approach, and the next steps. At present, my
diary's clear in the morning, but I'm tied up from 3pm away from the Custom House.

You might come back to me with any comments on the latest draft and your available times to meet.

2010 Dave Walsh email to a colleague in the Department of
Planning showing he did not want the wide-ranging Section 255
inquiry that Convie had called for and that his Minister, Gormley,
ultimately demanded

almost as a first step write to me by way of
demand forinformation under Section 255 of the
Act and at the same time ask me to confirm that
a statement which | made to the members of my
own Council was correct. On the latter point you
cantake it from me that | have notin this orin any
other case been in the habit of misinforming or
making false statements to council members”.

Village Magazine has reported on examples
from Convie which clearly demonstrate
McLoone’s mendacity, including to members of
Donegal County Council.

Press conference, 2016, calling for release of Mulcahy report on alleged corruption
in Donegal planning: | to r Michael Smith, lan Lumley and Gerard Convie
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administration of planning in
Donegal County Council.

This resulted in relaying to the
Minister a series of half-truths and
down-right fabrications, including,
e.g. that Convie had not declared
his interest.

In another serious failure , Walsh
informed the Minister that Convie

himself. There is nothing to indicate that-had anything to do with the decision

to grant permission in this case.

However in the case of application it now appears from the handwriting on the
documentation: submltted that ealt with this planning application, It appears
that an Asst. Planner may initially have been going to seek further information, but

recommended-a grant of permission, Which lation was endor: by the
There was no beneficial-interest to in his
ighbour getting p]annmg permission in 1998, so there was no obligation on him to

make any declaration in dealing with this application. It should also be noted that the -
Loc: g;%ggnt Act 2001 Code of Conduct for Employees - which arnong other things
p pﬂ’f%‘ there an employge is involved in deciding on matters in which a person
closely related to him/her has an interest, or which affect a close neighbour/friend he/she
should disclose this fact to the supervisor or manager — only came into. effect in 2007.
Nevelthcless n might have been considered unwises for. to deal with a

ion from his neight having also actyally made’ the application on his . . . .
behalf and when ‘he had acquired a site from this nelghbo?n ayfew yea] egglex Ofcomse h ad inte rfe red W|th p la nning ﬁ les
 the fiot-that-hé dealt with the application and 1 a grang®f permissi do§,§f"

nut mean that this was the wrong recommendation on planning grounds, or that any qtffer fO “OW In g h IS resi g nation fI'O m th e
“Exec. Planner would nof also have lecommen:ed a grant of permission. . Co Unt\/ Coun C“, thus im pl\/| ng that
However, taking into account all aspects of this matter, as set out in my submission datcd h e h a d man | p u lated evid ence to

12/5/08 (amended 26/5/08) and Mr. Whelan’s submission of Di g . . .
support his claims of corruption.

Crucially in the preparation
of the report on the so-
called “investigation’, Walsh
misinformed the Minister on
many key issues including
through his assessment of

Mr. Convie’s credibility and the passage of time since the events compiamed of, 1 do not

consndcll\fthgt the ﬁiuve is'4 reason for changing the recommendations in thc embﬁx 4

s, that no funhcl action is warranted in this case. -

:submlqs

Matian O'Driscoll
Planning System
.27/04/2009,
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"This must be pursued. Please let Mr Convey [sic] know that the
minister is considering the matter and that another letter will
issue shortly. | am firmly of the view that there is an answerable

[i.e. unanswered?] case here, John Gormley 20/7/09“

- Minister Gormley decides to enlist Attorney General ‘s help to
get Section 255 investigation despite Walsh's efforts

However, despite the objections by Walsh,
Gormley directed Walsh in a hand-written note,
to contact the Attorney General regarding the
operation of Section 255 and the investigation
proceeded. [See above]

However, Gormley did not survive long enough
in his post to finish the job. The incoming
government saw Minister Phil Hogan scrap the
Gormley initiative and instigate an internal
“review’ under the guise of “saving money”.

Walsh now had a compliant Minister who
would agree to the scrapping of the Section 255
initiative and would proceed as Walsh would now
have it.

The civil service internal “investigation” was
spearheaded by David [Dave] Walsh — long
before he embarked on his Bord Pleanala career.

Cruciallyinthe preparation of the report on the
so-called “investigation”, Walsh misinformed the
Minister on many key issues including through
his assessment of planning irregularities, such
as those perpetrated by McLoone (extensively
documented by Village over the years) including
changes in policy and areas of responsiblility,
and validity of planning applications, which
demonstrated his [Walsh’s] lack of knowledge of
the systems and procedures employed in the
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However, the most egregious
- failure was the neglect to ever
contact Convie or seek clarification
or further information from him
despite being invited by Convie
several times to do so.

All this indicates how Walsh
conducts inquiries.

o

A This “investigation” resulted ina

report being laid before the Dail in
2012 by Labour’s then Junior
: P Minister, Jan O’Sullivan.

His “investigation” in respect of
the Donegal complaints, stated that
Convie had “manufactured” the
complaints, that he was
motivated by revenge and
that the complaints were
vexatious and unsupported
by any documents.

Walsh had informed the
Minister that Convie’s
credibilitywas compromised.
Itwas a litany of errors of fact and disinformation.

Thereportwasalso based onresponses given
by McLoone and his successor as Manager, to
queries sent by John Gormley in 2009.

Walsh credulously accepted theirresponses to
these queries and used them as the basis forthe
Minister’s report, foolishly acceptingwhat he was
being told by the Council officials and including
theminthefinalreport. Correspondence between
the parties demonstrates the soft-ball approach
employed by David Walsh in his dealings with
Donegal County Council and the correspondence
shows that he allowed himself to be bullied by
McLoone.

Convie soughtajudicial Review of the reportin
2012 andinan out-of-court settlement, the report
was discredited insofar as it related to Donegal
County Council.

Convie received an apology, and damages. As
a result of the High Court case, the Minister
appointed Rory Mulcahy SC to review Convie’s
complaints.

Though most of the terms of reference were
reasonable, Mulcahy was specifically forbidden
to deal with Convie’s complaint regarding ABP.

Convie objected about that many times to the
Minister.

planning irregularities

Despite its omission from the scope of
Mulcahy’s review, Convie proceeded to raise the
matter with Mulcahy and gave him supporting
documentation. Itis not known if that element of
Convie’s dealings with Mulcahy has ever made it
into his final report to the Minister.

Convie had complained to former Minister Jan
0’Sullivanin 2014 about the behaviour of Walsh,
but got no response.

He raised the actions and motives of Walsh
with Mulcahy in 2015 also.

When in May 2022 Remy Farrell was appointed
by the Ministerto investigate the Paul Hyde affair
in ABP, Convie supplied him with details of his
own complaint to Mulcahy. No response issued.

Mulcahy’s report remains unpublished six
years later.

Crucially, for the first year the report was
unpublished, Walsh himself was the key
departmental official.

Walshwas also Chairof ABPwhen, after having
at first agreed to consider the complaint, the
Ministerrequested that Convie raise his complaint
regarding the Bord and Donegal County Council
with the Bord itself rather than with him.

The Bord, chaired by David [Dave] Walsh
dismissed his complaint averring that as
secretary, Diarmuid Collins, was not a Bord
member, bound by secrecy.

However, Collins was in a very senior position
with access to the Bord Members. The matter of
‘public perception’ is important here too.

And, yet, Minister Eoghan Murphy had
considered David [Dave] Walsh to be the best
person to take over the reins of ABP in 2018.

It is noteworthy that Collins failed to keep any
record of his contacts with Donegal County
Council regarding the appeal case.

The Convie case evokes serious questions
about the suitability of Walsh to remain chair of
ABP, especially at atime when itis underintense
scrutiny. Walsh has a poor record ininvestigating
complaints. Based on the report into Convie’s
allegations produced for Ministers Hogan and
O’Sullivan, there can be little confidence in his
investigations orleadership of the Bord. See also
editorial page 4 I&



